SB 371-1— Filed 01/30/2002, 16:48

COMMITTEE REPORT

MR. PRESIDENT:

TheSenate Committeeon Judiciary, towhich wasr eferred SenateBill No. 371, hashad thesameunder
consideration and begsleavetoreport thesameback tothe Senatewith therecommendation that said bill
be AMENDED asfollows:

1 Page 1, line 15, delete "When" and insert "Subject to section 10 of
2 this chapter, when".
3 Page 2, line 1, delete "shall" and insert "may".
4 Page 2, between lines 15 and 16, begin a new line block indented
5 and insert:
6 "(4) The Medicaid recipient's parent.
7 (5) Anindividual, other than a paid caregiver, who:
8 (A) was continuously residing in the recipient's home for
9 aperiod of at least two (2) yearsimmediately prior tothe
10 date of the recipient's admission to the nursing facility;
11 and
12 (B) establishes to the satisfaction of the office that the
13 per son provided car etotherecipient enablingther ecipient
14 toresidein therecipient'shomerather than in a medical
15 institution.”.
16 Page 2, line 18, delete ", the Medicaid recipient's guardian, the".
17 Page 2, line 19, delete "Medicaid recipient's attorney in fact,".
18 Page 2, line 20, after "representative,” insert "if applicable,".
19 Page 2, line 32, after "shall" insert "befiled prior totherecipient's
20 death and shall”.
21 Page 3, line 14, after "chapter" insert "
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1 "

2 Page 3, line 16, delete "." and insert *; or

3 (2) upon the death of the Medicaid recipient.".

4 Page 3, between lines 23 and 24, begin a new line block indented

5 and insert:

6 "(3) Therecipient's parent.".

7 Page 4, between lines 4 and 5, begin a new paragraph and insert:

8 "(c) If the property subject to the lien is sold, the office shall

9 release its lien at the closing, and the lien shall attach to the net
10 proceeds of the sale.
11 Sec. 10. (a) The office may not enforce a lien against property
12 with avalue equal to or lessthan the statewide average value of a
13 homestead on the date of foreclosure or the recipient's death,
14 whichever occursfirst. If the value of the property subject to the
15 lien exceeds the statewide aver age homestead value, the value of
16 the property equal to the statewide average homestead value is
17 exempt from thelien.
18 (b) Theofficeshall adopt rulesunder | C 4-22-2to deter minethe
19 aver age value of a homestead in Indiana.
20 (c) Thissection expires January 1, 2008.
21 Sec. 11. (a) Asused in thissection " financial institution" means
22 a bank, a trust company, a corporate fiduciary, a savings
23 association, a credit union, a savings bank, a bank of discount and
24 deposit, or an industrial loan and investment company or ganized
25 or reorganized under the laws of this state, another state (as
26 defined in IC 28-2-17-19), or United States law. The term also
27 includesaconsumer financeinstitution licensed to makesuper vised
28 or regulated loans under 1C 24-4.5.
29 (b) A lien obtained under this chapter is subordinate to the
30 security interest of afinancial institution that loansmoney for any
31 of the following pur poses:
32 (1) Thepayment of taxes, insurance, maintenance, andrepairs
33 in order to preserve and maintain the property.
34 (2) Operating capital for the oper ation of afarm, business, or
35 income producing real property.
36 (3) The payment of medical, dental, or optical expenses
37 incurred by therecipient, therecipient's spouse, a dependent
38 parent, or achild whoislessthan twenty-one (21) year sof age
39 or who is disabled under criteria established by the federal
40 Supplemental Security Income program.
41 (4) The reasonable costs and expenses for the support,
42 maintenance, comfort, and education of ther ecipient’' sspouse,
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adependent parent, or achild whoislessthan twenty-one(21)
years of age or who is disabled under criteria established by
thefederal Supplemental Security Income program.”.

Page 4, line 12, after "death" insert "to the extent of the
individual'sinterest".

Page 4, line 18, delete "." and insert ", except for a trust:

(i) that meetstherequirementsof 42 U.S.C. 1396p(d)(4);
or

(ii) that is funded with assets of a person other than the
individual or theindividual's spouse.”.

Page 4, between lines 19 and 20, begin anew paragraph and insert:

"SECTION 4. IC 12-15-9-0.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 0.6. (a) This section appliesonly
toassetsthat arenot included withinanindividual'sprobateestate.

(b) The office may enforceits claim only to the extent that the
value of the property subject to the claim exceeds the statewide
average value of a homestead in Indiana.

(c) Theofficeshall adopt rulesunder | C 4-22-2to determinethe
average value of a homestead in Indiana.

(d) This section expires January 1, 2008.

SECTION5.1C12-15-9-0.7ISADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1,2002]: Sec. 0.7. (a) Thissection appliesonly to assetsthat arenot
included within an individual's probate estate.

(b) As used in this section " nonprobate transferee” means a
per son receiving property described in section 0.5 of thischapter.

(c) Theliability of anonprobatetransfer eefor theoffice'sclaim
under this chapter may not:

(1) exceed the value of the nonprobate transfersreceived or
controlled by the transferee; and
(2) include the net contributions of the transferee.

(d) Upon notice to a nonprobate transferee, the office may
enforceitsclaimin aproceedingin Indianain the county in which
the:

(1) transfer occurred;
(2) transfereeislocated; or
(3) probate action is pending.

(e) Enfor cement of a claim against assetsthat are not included
within anindividual'sprobate estate must be commenced not later
than twelve (12) months after the decedent's death.

SECTION6.1C12-15-9-0.8ISADDED TOTHEINDIANA CODE
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ASA NEW SECTION TOREAD ASFOLLOWSI[EFFECTIVEMAY
1, 2002]: Sec. 0.8. Any nonprobate assets:
(1) that the office determined were exempt or unavailable
assets; or
(2) that weretransferred out of the probate estate;
before May 1, 2002, may not beincluded in the definition of estate
under this chapter.".
Renumber all SECTIONS consecutively.
(Referenceisto SB 371 as introduced.)
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and when so amended that said bill do pass.

Committee Vote: Yeas 10, NaysO.

Senator Bray, Chairperson
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